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resent the attempts to constrain democracy by imposing on it particularistic consid-
erafions that are incompatible with the makeup of a Western liberal society.

In view of the intricate problems caused by the constitutional duality of Judaism
and Democracy, this paper examines the role of the Supreme Court and attempts
fo characterize the approach it has adopted in relafion to the ideological struggle
concerning religion and the State.

The paper argues that while no court decision is free of ideological considera-
tions, a judicial ruling cannot serve as a suitable substitute for social resolutions of
ideological and cultural fensions. Accordingly, the paper opposes the view that the
role of the Supreme Court is to make conclusive decisions vis-d-vis the compro-
mises worked out by the legislafive body as a direct consequence of its poiitical-
codlitional nature. On the contrary, in matters of State and Religion, the court func-
tions precisely as an arbitrator, a factor that mediates and establishes a reason-
able balance. it serves as a safety valve that releases pressure, without thereby
deciding on the big ideological questions that divide Israeli society. This results from
the fact that the Supreme Court decides in particular cases, providing a remedy for
personal distress, and is thus able to compensate de facto in matters that are of-
fensive to the secular public, while keeping infact the symbolic system cherished by
part of the religious public.

In view of this claim, the paper crificizes the judicial activism, so prevalent in the
Supreme Court in the last decade, whereby the Court has turned its attention from
the realm of personal distress fo address the value-oriented and ideological con-
troversies that polarize Israeli society.
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